
Joint Indigenous Statement made at the Closure of the 11th Session of 
the Intergovernmental Committee, 12th July 2007 
 
Thank you, Mr. Chairman, for this opportunity to speak to this Committee. 
It is my honour to deliver a statement developed by the indigenous peoples 
ad-hoc observers who have met informally over the course of this meeting. 
 
We thank you Mr Chairman on your inclusive approach to this meeting and 
respect for the participation of the indigenous representatives. We also thank 
the Secretariat for their exemplary development of the documents and 
their continuing efforts to brief and consult indigenous peoples’ 
representatives in particular and on their facilitation of the informal meeting 
of the indigenous representatives on 2 July 2007. 
 
We would like to express our thanks for the establishment of the voluntary 
fund which has made it possible for 
indigenous delegates from various parts of the globe to attend and 
participate in this meeting. In this regard we particularly thank Sweden, 
France, the Christensen Fund, Switzerland, South Africa, Norway and the 
United States of America. 
 
We would like to raise our concern that during the course of the 11th 
session, the Chairman called a group coordinating meeting and 
unfortunately any of the representatives of the indigenous organisations was 
not invited to participate. We request that a representative of the indigenous 
peoples attending this meeting would also be invited to participate in such 
informal proceedings. 
 
At the outset, we would like to state that traditional cultural expressions, 
traditional knowledge and genetic resources should be seen as a holistic 
entity, that is so intertwined with our survival and identity as indigenous 
peoples, and we have perceived, used and generated them as such since time 
immemorial and even up to now. 
 
However, we are aware that in the modern era, these traditional cultural 
expressions, traditional knowledge and 
genetic resources have been misappropriated as distinct or separate entities 
or in combination with each other, there is really a need to deal with them as 
such separate entities to be able to protect them effectively. 
Nonetheless, the statement that follows reflect our holistic view on these 
traditional cultural expressions, traditional knowledge and genetic 
resources. 
 
We make the following comments about key issues from the indigenous 
perspective on the protection of traditional cultural expressions: 
 
1. We consider the need for a legally binding international instrument to be 
fundamental to all future 



discussions. We find it difficult to appreciate the position of governments of 
the wealthy and developed States, who refuse to see the need for such an 
instrument or the need for better protection of traditional 
cultural expressions in addition to current national legal systems, in 
comparison with the governments with indigenous populations who often 
live in extreme disadvantage. Even in States where there are useful sui 
generis protections in place, the issue of cross border misappropriation and 
exploitation of traditional cultural expressions remains unaddressed and the 
need for an international instrument remains pressing. 
 
2. We recognise that the work that has been done to date by the IGC on the 
development of draft provisions is most constructive providing a useful basis 
for ongoing work. We would like to strongly encourage the 
further development of these provisions by this Committee and in addition 
the convening of working groups comprised of representatives from member 
states, experts and including the participation of indigenous 
peoples. This may assist in advancing the work of the Committee between 
plenary meetings. 
 
3. We endorse the suggestion of the Hokotehi Moriori Trust that the 
Secretariat prepare a compendium to 
previous research by the WIPO Fact-finding Missions as well as the many 
submissions provided to the ICG in order to clearly identify the gaps in 
existing intellectual property laws in terms of protection of traditional 
cultural expressions, in order to assist the States which do not appear to 
appreciate the current inadequacies which exist. 
 
4. An international regime must enable the effective implementation, 
application and enforcement of indigenous customary laws, knowledge and 
cultural practices. In circumstances where there is a conflict, 
indigenous customary laws and cultural practices shall prevail over domestic 
law or an international regime (if not harmful to communities). We recognise 
that customary law extends to the cultural practices and 
knowledge of indigenous peoples so as not to exclude those who have 
experienced serious dislocation within their States. 
 
5. We note that in providing recognition and protections for traditional 
cultural expressions, a registration system is likely to exclude some 
indigenous communities because of language barriers, limited access to 
technology and remoteness. A possible solution may be to provide some 
flexibility on this issue at both national and international levels. 
 
6. It is clear that there are pressing problems in the regulation of traditional 
cultural expressions, and that the intellectual property rights system does 
not offer a solution to some of the problems. There have been cases of 
indigenous people using the intellectual property rights system to protect 
their traditional cultural expressions. However, the reality is that there are 
far more cases of non-indigenous people using the intellectual property 
rights system to take ownership over traditional cultural expressions and 



traditional knowledge using copyright, trademark and patents. In some such 
cases this had created a ridiculous situation 
whereby indigenous peoples cannot legally access their own knowledge. 
The establishment of an entirely new system, a sui generis system that could 
incorporate customary law, could be adopted to suit traditional cultural 
expressions and traditional knowledge needs. 
 
7. An international instrument must ensure that the right to prior informed 
consent of indigenous peoples is guaranteed and protected as a fundamental 
principle and must be maintained throughout any access and 
benefit sharing arrangements where there is potential change of permitted 
use or third party involvement. 
 
8. Indigenous peoples are recognized as custodians and owners of their 
knowledge and traditional cultural 
expressions and have the exclusive right to control and manage their 
traditional cultural expressions and 
traditional knowledge. 
 
The Future Work and Mandate 

We stress the need for accelerated result-oriented focus work, with possible 
timeline and target. 
 
We also recommend to the General Assembly the mandate of the Committee 
be extended to the next 
budgetary biennium to work in an accelerated manner to realize concrete 
results within the context of the international dimension of its mandate by 
focusing on the development of a legally-binding international 
instrument. 
 
We call on WIPO member states to take immediate positive measures to 
alleviate the adverse conditions currently endured by indigenous peoples. 
Measures to deal with the protection of traditional knowledge, 
traditional cultural expressions and genetic resources will most likely take a 
long time, but somehow the direct action by the WIPO member states on 
these conditions would demonstrate that their willingness to 
protect traditional knowledge, traditional cultural expressions and genetic 
resources also extend to the indigenous and local communities themselves. 
Finally Mr. Chairman, permit me on behalf of the indigenous delegates 
whose names feature here below, to wish all the participants a safe journey 
to their various destinations. 
 
Thank you. 
 
Arts Law Centre of Australia – Association of Young Chiefs (CAYC), Congo – 
Ethno-ecological Information 
Centre “Lach” / RAIPON – Hokotehi Moriori Trust, Rekohu, Chatham 
Islands, New Zealand – INBRAPI, Brazil 



– Indigenous Peoples Caucus of the Creators Rights Alliance, Canada – 
Indian Confederation of Indigenous and 
Tribal Peoples North East Zone, India – Mbororo Social Cultural and 
Development Association (MBOSCUDA), 
Cameroon – Ogiek Peoples Development Program (OPDP), Kenya – Tupaj 
Amaru – Amauta Yuyay, Ecuador – 
Tin Hinan, Association des femmes nomades, Mali – Maasai Cultural 
Heritage Foundation – Sustainable 
Development Policy Institute, Pakistan – Consejo Consultivo Indígena, 
Mexico – Bioresources Development and 
Conservation Program (BDCPC), Cameroon. 


